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Legal Framework on PPP
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PPP and Disputes 
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 Common causes for disputes concerning PPP (Source: Global infrastructure Hub Company)

3

© All rights reserved

PPP and Disputes 
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 Common means of PPP-related disputes resolution (Source: Global infrastructure Hub Company)
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Risks in PPP Contracts
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• Legal framework not clear

• Lack of Project preparations and evaluations

• Project information not transparent, hard to
access for investor

• Direct appointment of investor, not bidding

• Slow in giving land, approval process for projects

• Investors’ capability

• Capital arrangement and borrowing money

• Currency risks

• Cost management/ cost overrun

• Change in law

• Political Risk

• Geology structure of project site

• Changes in design, scope of the project

• Time management – project delay

• O&M of the project

• Ability of investors in paying debt

• Interest rate risk

• Inflation, devaluation of VNĐ
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PPP-related Disputes in Vietnam
Dispute settlement methodswww.eplegal.com
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- Local investors: 
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- Negotiation, 
mediation, court, 
arbitration.

- Local investor: 
Vietnam’s court or 
arbitration.

- Foreign investor: 
free??

- SPV/investors (1 
foreign): free
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PPP-related Disputes in Vietnam
Substantive governing lawwww.eplegal.com
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Vietnamese laws, 
except:
No provisions in 
Vietnamese laws 
 freedom of 
agreement but 
not against basic 
principles…
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PPP-related Disputes in Vietnam
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BOT Project – Phu My Bridge (Vietnamese investor – People’s Committee of HCM city)

• Project details: Construction period: 12/2005 – 1/2009, operation period in 26 years before

transfer

• Reality: Delayed construction until 2/2007, operation phase started in 4/2010. The project was

ultimately converted into public project and the People’s Committee of HCM city ends up

shouldering investor’s debts.
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PPP-related Disputes in Vietnam
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BOT Project – Phu My Bridge (Vietnamese investor – People’s Committee of HCM)

• Causes of disputes

 People’s Committee’s faults in commitment of other infrastructures connecting with the

project

 Investor’s faults in not putting money required for capital contribution, mortgage its right for

toll fee to Banks to borrow money, not include debt into financial structure.

• Disputes settled by negotiation.

Lesson: poor management; appointment of investor and examination of investor’s financial capacity

not in compliance with required procedures;
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PPP-related Disputes in Vietnam
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BOT Highway No.53 (Long Ho – Ba Si)

• Project details: Vietnamese Investor, construction period: 5/2015 - 2017, operation period in 21

years 8 months before transfer

• Reality: The project was not commenced due to investor’s failure to secure loans as banks had

tightened credit grants to the project. In 2018, the project was cancelled and transferred to

public sector.

• Dispute settled by negotiation

Lesson: unsuitable project’s assessment and design, difficulty in attracting loans
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PPP-related Disputes in Vietnam
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BOT Cai Lay Town Bypass

• Project details: Vietnamese investor, contract signed on 28/08/2014 providing that construction

would be completed no later than 12/2015. Toll collection (operation phase) for 6 years 4 months

24 days.

• Reality: operation delayed until 01/08/2017; toll station not in designated location; toll rate

opposed by drivers hence collection was discontinued.

• Ongoing dispute and negotiation, agreed solution of decreased toll rate so far.

Lesson: transparency, assessment of toll rate, design toll station.

11

© All rights reserved

ADR in PPP-related Disputes
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ADR

Negotiation

Mediation/ 
Conciliation

Adjudication

Arbitration

Expert
Determina-

tion

Dispute 
Review 
Boards

Contractual • Commercial 
Arbitration

Judicial 
review

• Administrative 
challenge

Investment 
treaties

• State-
Investor 
arbitration
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ADR in PPP-related Disputes
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VMC là Trung tâm Hòa giải

ĐẦU TIÊN tại Việt Nam

Với Đội ngũ Hòa giải
viên là những
chuyên gia trong
nhiều lĩnh vực
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ADR in PPP-related Disputes
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Có uy tín trong cộng đồng 
doanh nghiệp

Có kinh nghiệm trong hoạt 
động giải quyết tranh chấp

Có đào tạo chuyên sâu về 
hòa giải thương mạiHòa giải viên

Nước ngoài13
38 Hòa giải viên

Việt Nam

20/06/2020

28/05/2018

11 Hòa giải viên
Việt Nam

HÒA GIẢI VIÊN VMC
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ARB-MED-ARB

ARB-
MED

MED-
ARB

ARB-MED-
ARB
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TENDENCY FOR BRIDGE BETWEEN 
ARBITRATION AND MEDIATION

Advantages of Med-Arb and Arb-Med-Arb mechannisms

Advantages of 
Med-Arb and 
Arb-Med-Arb 
mechannisms

Enforceable 
in 160 
countries 
under NY 
Convention

MSA saves 
time and 
cost

Arbitration 
is flexible & 
effective 
than Court.

Preserving 
confidential
ity & 
neutrality

Preserves 
relationshi
p between 
parties
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Quy trình liên thông VIAC - VMC 

(60 ngày) 

Thành lập  Hội đồng  Trọng tà i 

Thực  hiện hành vi c ần thiết để bảo lưu quyền tố tụng c ủa  c ác  bên 

Không tiến hành thêm c ác  bước  tố tụng trọng tà i khác  

Bắ t đầu 
quy trình 
liên thông  

Bắ t đầu 
thủ tục  
hòa  g iả i 

Nộp  phí 

Bắ t đầu  
tố tụng 
trọng tà i 

Kết thúc  
thủ tục  
hòa  g iả i 

Tiếp  tục   
tố tụng  
trọng tà i 

HÒA GIẢI  
THÀNH 

HÒA GIẢI  
KHÔNG THÀNH 

Tiếp  tục   
tố tụng 
trọng  tà i 

HĐTT:  
Quyết đ ịnh  
Hòa  g iả i thành 

HĐTT:  
Quyết đ ịnh 
đ ình c hỉ tố tụng  
trọng  tà i 
 
Cá c bên: 
Yêu c ầu Tòa  á n 
c ông  nhận kết 
quả  hòa g iả i 
thành 

Quy trình l iên thông giữa hòa giải và trọng tài 

TENDENCY FOR BRIDGE BETWEEN 
ARBITRATION AND MEDIATION
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Recommendations

FOR PREVENTING DISPUTES

• Execution of PPP project must be transparent

• Careful contract planning with necessary preparation

• A complete legal framework as basis for disputes settlements

• Establishment of Systematic Investor Response Mechanism (SIRM)

FOR SETTLEMENT OF DISPUTES

• Good faith renegotiation/mediation so as to limit cost

• Consider combination of different means of ADR, e.g. Arb-Med-Arb18
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THANK YOU !

Nguyễn Trung Nam (Tony)           
Founder, Sr. Partner
+84 28 3823 2648 

Tonynguyen@eplegal.com

Ngô Quỳnh Anh (Annie)           
Managing Partner
+84 28 3823 2648 

Anniengo@eplegal.com

Ho Chi Minh (Head Office)
Suite 501, 31C Ly Tu Trong
Ben Nghe Ward, Dist.1
Ho Chi Minh City, Vietnam
Tel: +84-28-3823 2648
Fax: +84-28-3823 2657
Email: info@eplegal.com

Ha Noi Office
Suite 302, Hoang Sam Building
260-262 Ba Trieu St.
Hai Ba Trung Dist.
Ha Noi, Vietnam
Tel: +84-24-73045679
Email: hanoi@eplegal.com

Da Nang Office
K338/14 Hoang Dieu St., Binh
Hien Ward, Hai Chau District, 
Da Nang, Vietnam
Tel: +84-899500292
Email: danang@eplegal.com

Birmingham
194 Alcester St, 
Birmingham
B12 0NQ United Kingdom
Tel: +44(0) 121 778 1188
Fax: +44(0) 121 778 1189
Email: office@eplegal.uk
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